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	DOI SELF-GOVERNANCE ADVISORY COMMITTEE

c/o Self-Governance Communication and Education 

P.O. Box 1734, McAlester, OK 74501
Telephone (918) 302-0252  ~ Facsimile (918) 423-7639  ~  Website: www.tribalselfgov.org 


DOI Self-Governance Advisory Committee and Technical Workgroup 
Quarterly Meeting
Tuesday, October 7, 2014 (8:30 am to 5:00 pm)
Wednesday, October 8, 2014 (8:30 am to 1:30 pm)

Twelve and K Hotel
1201 K Street, NW

Washington, DC 20005
Telephone: (202)289-7600/Fax: (202) 289-33100.
Reservations 855-537-4131
MINUTES

Draft
Tuesday, October 7, 2014 (8:00 am to 5:00 pm)

Meeting of the SGAC and Technical Workgroup Members

Meeting Called to Order at 9:53 AM
Chairman Tobias Vanderhoop provided the opening invocation 
Roll Call of SGAC Representation – Primary and Alternate Members Present:
Alaska

Robert Keith, Kawerak, Inc

William Micklin, Central Council of Tlingit and Haida Indians of Alaska
Oklahoma
Mickey Peercy, Choctaw Nation

Vickie Hanvey, Cherokee Nation

George Thurman, Sac and Fox Nation

Kasie Nichols, Citizen Potawatomi Nation
Midwest
Derek Bailey, The Grand Traverse Band of Ottawa and Chippewa Indians
Western 
Diane Enos, Salt River Pima Maricopa Indian Community
Eastern 
Tobias Vanderhoop, Wampanoag Tribe of Gay Head (Aquinnah)
Steve Craddick, Wampanoag Tribe of Gay Head (Aquinnah)
California
Danielle Vigil-Matson, Hoopa Valley Tribe

Bradley Marshall, Hoopa Valley Tribe
Southwest  
Clyde Romero, Pueblo of Taos

Shawn Duran, Pueblo of Taos
Northwest 
W. Ron Allen, Jamestown S’Klallam Tribe
Henry Cagey, Lummi Indian Nation
Introductions – (All Participants and Invited Guests)
Opening Remarks 
W. Ron Allen, Tribal Chairman/CEO, Jamestown S’Klallam Tribe and Chairman, Self-Governance Advisory Committee (SGAC)
SGAC Committee Business

· Approval of Meeting Minutes (July 29-30, 2014)
· MOTION – Wampanoag

· Second – Vickie Hanvey

· APPROVED without objections

· 2015 SGAC Calendar
· Action on Nominations to SGAC
· Western Region – Delia Carlisle
MOTION – Hanvey

Second – Shawn Duran

APPROVED without objections

Office of Self-Governance Update

Sharee Freeman, Director, Office of Self-Governance, DOI 
· Overview of OSG Activities

· New Staff

· New Deputy Assistant Secretary

· New Intern working on the SGDB

· New negotiation – Shawna McCovey in the Northwest Office

· Thomas Thobitiayo – CSC negotiation in the Northwest Office

· Working closely with Nick on Audit and CSC

· Contractor to improve funding system

· Northern Mohawk or something as been hired

· Sharee believes there is a part of the process to allow consultation with Tribes

· The database is now all caught up and should match the ASAP payments

· FBMS system went down on September 23rd and opened back up on October 1st 

· The system is not up until October 21st if they were not already encoded
· New Superintendents Training

· What do they need to know about Self-Governance

· She’s asked the training group create a laundry list

· We can revisit the 101 material and share with superintendents

· We don’t want the feds training the feds

· Duties, responsibilities, and risks

· Sharee has already developed a piece for the training and it needs to be reviewed.

· Internal training

· Standardized curriculum is already in the works.
· Panel on Self-Governance from Tribal leadership (15 minutes or so)
· How are we going to hold Superintendents accountable?

· Are they upholding the trust responsibility with the residuals that were left behind?

· They need to be a SG advocate

· Cultural sensitivity training would also be helpful.

· A video already exists, but we could do a panel during the January meeting to discuss their opinion and issues with Self-Governance [Need a Camera Crew and Room]

· CSC Payments are almost complete and will be finished by the end of the motnth.

· OSG will only participate in live trainings in February and March

· Can we get a new updated organization chart?

Bureau of Indian Education  

Ahniwake Rose, Executive Director, National Indian Education Association

· Strategic planning session should include reauthorization of ESEA
· The reauthorization is overdue.
· 638 public schools reside on Tribal lands.
· Tribes should develop curriculum
· Tribal administration of schools
· BIE Reform Effort
· Cautiously optimistic about the reform
· NIEA wants to extend the reform outside of BIE
· Resource center for states and LEAs.
· Assistance and guidance for language, teachers, and compact BIE schools.
· Appropriations
· Just because there are not BIE schools on Tribal lands doesn’t mean Tribes should be demanding full funding for Tribes
· Include education in top appropriations request
· Language Reauthorization Bill
· Senator Tester has sponsored a bill.
· Bipartisan support is important to move the bill forward, hopefully to be included in the ESEA overall reauthorization.
· There is a hold on new schools being created but looking at tribes to run their schools

· Esther Martinez legislation has expired has not been voted out of committee but still need voices to help pull out.
· Need to work with NIEA leadership to include self-governance model in Education

· Parents’ Committees at NIEA
· Title VII Formula Funding
Office of Justice Services (OJS) / Department of Justice 
Darren Cruzan, Director, Office of Justice Services, Bureau of Indian Affairs

Eugenia Tyner-Dawson, Senior Advisor Tribal Affairs, Office of Justice Programs, Department of Justice
· TLOA Report – BIA Office of Justice Service to work with state, local and tribal entities regarding more timely communication and information.  Police officers don’t have access to crime data system.  Local sheriff associations do not allow that to happen.  They are saying in California that Tribal police cannot attend the police academy.  OK allows Tribal police officers to attend State Academy and are qualified as State Police Offices.  Tribal officers need to attend these trainings.  More states are following this model.  (California is coming around.)  

· VAWA – I’m told that I can’t talk about Elaphant case; but rather beginning to close a jurisdictional gap in Indian Country.  In my belief, there should be no variable when committing a crime on Tribal lands and you should be held to that jurisdiction that you are in.  The VAWA begins to do just that.  Non-Indian offender committing a domestic violence again an Indian member on Indian land; requirements are now in place.  DOJ has been working hard with the 40 Tribes that have applied for the pilot program (Tulalip, Umatilla, Pasqua Yacquai).  The things we are concerned about is that there are attorneys who might challenge this ruling, so we are being very proactive on training with our tribal court partners so that we have all the mechanisms in place.  

· Unmet needs report required by Congress – We are working with our Tribal partners to get statistical data needed by Congress to get the true unmet need.  Last year, we determined that Indian Country at about 48% of true need.   Report is available on line (it’s about 4 inches thick!)  For simplicity sake, it is 48%.

· Access to records for Sycuan
· Tribal Courts – is a priority for OJS, building capacity, increasing funding.

· Corrections – is a top priority, paradigm shift to allow for treatment all along the way. Do better for violence cycle of opinion.
· DOJ Update
· DOJ Advisory Group

· Few dollars reach out to tribes beyond grants

· FBI, Bureau of Prisons and COPS Office worked together.

· CTAS came out of those discussions.

· VAWA consultation next week.

· October 14th Morning session for CTAS young adult listening session that same day.

· October 16th crossover issues between DOJ and OJS

· Leadership wants to be engaged in data recording

· Tribes need to be able to conduct their own background checks.

· Policy issues should come before program funding and program issues.

· It’s about jurisdiction at the end of the day too.
· Is there a working MOA between the two departments
· Yes there is a MOA between the two departments.
· A report may be necessary to share how these two departments work together.

· Cross-deputization helps with just off-reservation crime.

· Reassumption of authority from the Federal government.

· 101 of what OJS does for Tribes, through training…at the next meeting.
· Copies of the MOU should be shared too.
· Request to look at Data Trends, so that OJS and OJP can say that there are real losses to the program.
· Keep our attention on funding going to states to be shared with other governments

· There are still issues in Alaska because they are in litigation

Trust Reform and Trust Commission Update Report from ATNI, 922 thru 26 2014 
Danny Jordan, Director, Office of Self-Governance, Hoopa Valley Tribe

Danny Jordan, Hoopa Valley – Brief update on Trust Reform; government-to-government.  We need to define what we want this to look like and at what level.  What does this mean?  There were a series of ATNI resolutions to come out on this.  Common theme from Indian Country; Fawn Sharp and I were recently at USET; same with NCAI.  We are pushing our issues; and there are more federal questions about sovereignty and self-determination.  This is a SG and Self-determination discussion; not just trust reform.  Indian trust has to be delivered through some government entity.  Transition from federal control to fuller exercise of Tribal powers and authorities.  Individual tribes will have to determine what is residual (inherent federal functions).  We (tribes) are carrying out more functions than BIA ever did.  We need to define the retained functions.

Will Micklin – There is a small information group that has met recently a few times.  This group will meet again at NCAI in Atlanta, GA.  The group is dealing with trust modernization.

Robert Keith – how much has changed in the past 20 years. *** this should be the top agenda item at the next Strategic planning meeting in January.  First and second tier tribes that went into SG at the beginning…there is probably a big difference on how much authority they have to define their authorities.  On the budgetary side, we are flat funded; when figuring in COLA, we are actually losing funding.  With this Administration, administrative burden and transparency has gotten worse in how it’s implemented.
It would be great to have a strategy paper to better assist the discussion.

CSC Workgroup Report and Strategy
Vickie Hanvey, Government Resources Self-Governance Administrator, Cherokee Nation

Hankie Ortiz, Deputy Bureau Director, Indian Services, BIA
· The workgroup worked closely with the Alaska Tribes.
· There are issues on the calculation report 

· Recommendations from the Workgroup

· No changes to ISDEAA

· X-Year appropriations

· No program dollars should be used to pay CSC

· Timely distribution of funds based on deadlines established by the workgroup

· Made a recommendation to increase pay cost salaries to 18%

· Small and needy tribes without IDC rates to 65,000 or their contract 106a, whichever is less

· Tribe-by-tribe basis for negotiation if there is a small change in their CSC
· Submission form recommendations to OSG

· OSG needs a budget analyst, because the regions can process payments as data comes in.

· Overpayments

· Adequate notice

· Pay with an offset

· Appeal process

· Based on current IDC and most current IDC and lump sum

· Three national consultation conference

· NCAI

· SG Conference

· Alaska Providers Conference

· Rapid City

· Minneapolis

· Window Rock

· Phoenix 

· Oklahoma

· IHS and BIA met to develop joint recommendations
· BIA is hesitant to make policy changes until Tribes have signed off on the larger changes.

· Danny 

· Created stable, base funding very specifically, but CSC is based on audited numbers from two years ago.

· Negotiated flat reimburse rate, based on a negotiated IBC rate – and we should not have to negotiate more than once

· Hiring of an office of self-governance analyst…residuals were left to make sure this work was taking place.

· Develop some kind of A87 rate that is different for tribes, local, states or non-profits.  Why would tribes want or willing to accept anything less than what A87

· Over or under payment concept should not be an issue if negotiations were govt-to-govt.
· Vickie

· I believe all the issues were addressed.

· Though there are some issues with IBC that Tribes should discuss offline.

· Mickey

· The current rate is the 2014 rate.

· BIA is not sure what the next steps are, but looks forward to continually working with Tribal partners

Budget Update
Thomas Thompson, Deputy Assistant Secretary - Indian Affairs (Management)
George Bearpaw, Director, Office of Budget Management, Indian Affairs
· Long term a solution must be negotiated to support Social Security and other spending moving forward.
· We need to be more optic in what we’re looking for in Indian Country
· More unified in our asks for all of Indian Country
· DOI got in trouble for including climate change funding in the FY14 dollars
· OMB is pushing the Bureau to move towards competitive grant process
· DOI is considering the budget analyst position
· Have a discussion about the funding process and about equitable distribution.

· Modernize the process, reduce unnecessary steps, find a better way to manage resources, training
· Upper Mohawk, Inc – kick off meeting on September 1, 2014

· The review has already started and will continue until December

· January and February – review recommendations

· March and April – review implementation plan and begin implementation

· Need to bring them back to discuss updates during the January meeting.
Legislative Update/Court Update 
Caroline P. Mayhew, Associate, Hobbs, Straus, Dean and Walker, LLP 

Phil Baker-Shenk, Partner, Holland and Knight LLP
· Ramah CSC/Discussion
· This should be resolved soon.

· They’re still working together to find resolution
· Mandatory Funding CSC

· There’s not much of an update from the last meeting

· S 2669 is still pending

· Scoring is going to be a problem because new mandatory must be offset on the mandatory side.

· However, logically there is no additional cost to the federal government
· Title IV

· There is a resolution to be considered at NCAI encourage congress to get it done in the lame duck

· Map 21

· There was a clean fix and extension earlier this year
· We need a clear consistent message from Indian Country
· 477 Update 

· End the practice of transferring funds through ISDEAA

· End the practice to require tribes to report individually by program source codes

· Super circular is creating drama

· BIA provided notice for forms to be approved by OMB…still allowing comments until end of October
· There are bills in both chambers
· DJPR Tribal Set Aside
· Language already exists
· Tribes are renewing interest
· Keepseagle Settlement
· Judge will decide who gets the settlement of $380m
· National Museum of the American Indian
Tribal Self-Governance Strategy Session Preparation (January 2015) 
The 2015 Annual Tribal Self-Governance Strategy Session will be held in conjunction with the January Quarterly Meeting in Washington, DC.  Tribal leaders and staff will review outcomes of the 2014 Congressional mid-term elections and identify the key Self-Governance Legislative, Budget and Policy priorities for the remainder of President Obama’s Administration to be included in the updated version of the 2015-16 National Self-Governance Strategic Plan.
· To prepare for the Session, SGAC and Technical Representatives will identify tasks, assignments and recommendations on the agenda and format for the Strategy Session
Discussion of Issues in Preparation for Meeting with AS-IA
Law Enforcement

DJPR
Grant vs Programs Funding

White House Council on Native Americans

Adjourn for the Day
Wednesday, October 8, 2014 (8:30 am to 1:30 pm)

Meeting of the SGAC and Technical Workgroup with Kevin Washburn, Assistant Secretary – Indian Affairs, Department of the Interior (AS-IA – DOI)

(only Members of the SGAC and Proxies to be seated at the table)

Invocation

Governor Romero

8:40 AM called to order

Roll Call

W. Ron Allen

Marilynn Malerba

Diane Enos

Tobias Vanderhoop

Steve Craddick

Henry Cagey

Jefferson Keel

William Micklin

Clyde Romero

Shawn Duran

Derek Bailey

Brad Marshall

Danielle Vigil-Masten

Goerge Thurman

Kasie Nichols

Mickey Peercy

Opening Remarks
Kevin Washburn, Assistant Secretary – Indian Affairs, Department of the Interior

W. Ron Allen, Tribal Chairman/CEO, Jamestown S’Klallam Tribe and Chairman, Self-Governance Advisory Committee (SGAC)
· Anne Marie Bledsoe-Down Economic Development and Policy and she is working on the White House Council on Native American Affairs 

· Winnebago Tribe and served on the board of directors for Ho-Chunk Inc and worked at ASU

· The Council has been very busy since the meeting in Standing Rock

· Majority of the council work is happening in Subgroups

· Environment climate change

· Economic development

· Energy 

· Education
· Increase focused on youth as an outcome of the meeting in Standing Rock

· SBA and USDA chair economic development and infrastructure subgroup
· The Council is charged with assisting to develop the agenda for the Tribal Nations Conference
· There is some synergy between the council and the TLNC

· Ron feels that the Council should have picked up Governance as a leading issue to advance tribal governance capacity.

· Legal infrastructure is necessary to guide the activities of Tribal communities

· Economic development is the only way to raise revenues for Tribal communities and expand capacity.
· Promise Zone

· There was a request the White House Council consider the issues that Choctaw Nation is having with the Promise Zone

· AS-IA agreed to elevate the issue and try to overcome the obstacles

· Three things that the Council should think about

· There is no economic policy for Indians and Senate Finance Committee is awaiting a policy to consider for legislation in the future.

· DOI/BIA has tried to make some progress, for instance on leasing regs to allow for preemption of localities to collect taxes.
· Prepare and allow for regularly scheduled calls to receive feedback, etc

· Principles of Governance

· Jurisdiction

· Infrastructure – tax revenue

· There is some aversion to Self-Governance and Self-Determination language
· FWS folks

· Solicitor will not allow any citation to UNDRIP

· Adopted vs Supported

· Alaska is excluded from several federal programs because of the definition of reservation
· Larry Roberts, Principle Deputy Assistant Secretary, Department of the Interior
· Whose role is it to make sure that agency’s follow up on comments and questions?

· Secretary Jewell and her staff oversee the work of the committee and there is some peer pressure from members of the committee.
· What is the direct outcome of the TLNC?

· There have been discussions with Congress about issues.

· There will be an opportunity to discuss with WH Council at the NCAI
· What are the plans to continue hosting the TLNC annually?

· The President incorporated the TLNC in the Executive Order establishing the WH Council

· It will be up to the next administration to violate the executive order.

· Tribes will have to help keep the Council on the forefront and advocate for the annual meeting and continuance of the work.

· There’s no OMB people in the White House Council people

· OMB convened six cabinet level people meeting three weeks ago

· The initial meeting was not as productive as they would have liked, but additional meetings are very likely.

· Are there any ideas to address the National Governor’s Association (NGA) about Tribal Governments?

· Sometimes AS-IA is engaged in individual meetings with NGA or governors, however they tend to be contentious meetings.
· NCSL and NAGA

· Indian Law and Order Commission

· The agencies are working to improve communication about grant funding and programs to improve deliver in Tribal Communications.

· DOJ(BIA and BIA(DOI question is a situation, but the reality is that we likely will not see a change in how resources are allocated.
· Who at OMB is actually responsible for protecting Tribes?

· Hatcheries discussion
· Water supply and ESA issues
· We need to postpone this discussion to when the other agencies involved can attend.

· PRDJ Funding

· SGAC would like the department to advance and support a legislative fix

· We also need to be talk to FWS about this because they oversee implementation.

· Competitive grants vs. application to SG Compacts

· Is there a trend that this is happening?

· There was a concept mentioned yesterday that if the money is one year money it cannot be included in self-governance compacts and contracts.

· Centralized agreements with federal agencies.

· The amendment normally includes language that clearly identifies it as time-limited money.

· There was an issue that came up about absence of formula or distribution ideas for when money comes in.

· When the payment process is ironed out it may be easier for us to look at it more critically.

· As the department has moved moneys out of the base it has made accessing those dollars very difficult
· Cobell vs Keepseagle

· We want to be able to access funds.
· AS-IA wanted to know why it’s easier to include on time dollars in SG contracts.

· Because there is less administrative work and burden to move the money and report on the dollars.

· It continues to help build trust and working relationships with the Agencies.

· Tribes are able to design the program that meets their cultural needs.

· Superintendent Training
· SG Tribes want to be engaged the training opportunities and help with leaders
· Who would be the primary contact to review training opportunities? Larry

· Sharee and Terra would be the best people to work.

· Planning a training in New Mexico in the near future
· CSC Policy

· The CSC policy needs to revised and tightened to help the department deliver better services

· CSC deadline for new IDC rates may need to be June 30, 2014

· IBC should allow for 3-5 year rate

· There are a lot of timing issues.
· Increased CSC means that tribes are assuming more responsibility.
· The workgroup does not have access to the data
· Alaska continues to create some difficulty in capturing the data, but it’s because the data collection is not fully capturing the picture

· Tribes did provide some solutions to the issues, but Tribes need to meet with IBC and DOI

· Tribes are the only non-federal agency required to use the IBC

· The policy is the problem, it is not a legislative issue.

· SGAC sent a letter to IBC and they said that any change to allow the long-term rate agreements were not considered because they did not reduce administrative burden, without consultation with Tribes.
· Request that Tribes be included in any internal discussions about the policy changes
· Budget
· Interior needs to take a responsibility to identify areas that don’t have formulas yet so that Tribes can help determine what their fair share is.

· Budget process indicates that we will not have a lot of new money if any.

· The new financial system that has been implemented to improve delivery of the money.

· We’ve asked Tommy’s office to provide a budget analyst is Sharee’s office to improve delivery of money other than base funding.

· It is a high priority to hire someone in the position, but the bottom line is we want to move this idea forward.

· The CR process will exacerbates the issues for Self-Governance

· They need a good modernized process to account for moving money

· SG tribes are trying to collect stories of how the CR effects SG Tribes and their operations.
· We are still working and asking that one time funding announcements go to OSG so that they can go out to Self-Governance Tribes

· Account of Grant Programs that were awarded and to whom? How much?
· Is there a trend of where the money is going? 
Adjourn Meeting at 12:05 PM
Tobias closed in Prayer

Technical Workgroup

· CSC Letter – Kasie Nichols

· Request the meeting with IBC/OMB/DOI

· CSC Policy

· Simple state the final goal

· OSG Organization Letter – OSG

· DOJ/OJS MOU – OSG

· OJS and DOJ offered to do a 101 and the range of resources available

· Report from DOJ and then move the 101 at the Self-Governance Topic

· Pitt will request for the report

· Letter to NIEA and BIE for follow up from the meeting
· List of grant awardees and amounts from Mike Black 

· Right of Way Regulation Comments

· We may host a call for Self-Governance Tribes to provide feedback on draft comments thus far
· Jennifer will take the lead on writing comments and representing self-governance tribes

